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Abstract 

 

This article explores how European research cooperation has evolved from being a ‘spending’ 

policy to one now focussed on establishing an ‘internal market for research’. It identifies how 

the Commission enabled adoption of reforms in this policy area when similar attempts earlier 

have been dismissed. Concentrating on one mode of institutional change known as ‘layering’, 

two strategies effecting reforms are inductively specified. It is proposed that the Commission 

could pursue a sectoral strategy (intensifying coordinative efforts in the research field) and a 

lateral strategy (shifting research targets to another policy field) to trigger some of the 

sectoral transformation now observed. Three policy instruments for researcher mobility bring 

the propositions to life: the European Charter and Code of Conduct for researchers, the 

scientific visa package, and the portability of supplementary pensions. The article concludes 

that cross-sectoral interaction generates the under-conceptualised dynamics in area formation 

beyond moments of ‘grand bargaining’. 
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1. A ‘New’ Area Formation in the European Union: the European Research Area 

 

One of the seven Europe 2020 Flagship Initiatives is the ‘Innovation Union’, and central to its 

consolidation is the completion of the European Research Area (ERA) by 2014 (Commission 

2010a: 10). Launched in 2000 and depicted as a watershed in European research policy, ERA 

refers to an internal market for research within which knowledge would circulate freely (‘fifth 

freedom’) (Commission 2007b). Whilst the Lisbon Treaty extended a legal base for ERA 

construction and confirmed its significance to the European Union (EU), this area formation 

has thus far received little attention from integration scholars.
1
   

 

This article shows that the construction of an internal market for research has insights to offer 

to those studying European integration. This claim starts with the accepted argument that EU 

research policy has been an institutionalised ‘spending’ policy defined by the Framework 

Programmes (FPs) (Banchoff 2002; Elera 2006); changes are possible, the argument goes, but 

unlikely to expand beyond a distributive scope. Recent adoption of several non-funding ERA 

instruments
2
, however, challenges the conventional wisdom and invites examination.  

 

By identifying how some current observations regarding European research cooperation could 

be attributed to the Commission’s internal working dynamics and organisational structure, the 

article contributes in two ways. First, by operationalising how layering could occur in the EU 

context, it shows one way of investigating transformation of policy sectors generally depicted 

as change-resistant. Next, it sheds light on some conditions under which collaboration occurs 

between bureaucratic units more prone to ‘turf battles’.  
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To do so, Section 2 begins by discussing ERA within the context of EU research cooperation. 

It shows that the ERA ‘initiative’, which calls for a fundamental re-structuring of the existing 

cooperation from funding distribution to policy coordination, has challenged the FP paradigm. 

Whilst the FP remains dominant, recent strengthening of ERA (as evidenced by adoption of 

legally-binding non-funding measures) is taken to indicate that this cooperation is undergoing 

transformation. How this came about constitutes the puzzle to which this article addresses. 

 

Section 3 presents the analytical framework structuring this examination. Based on studies of 

gradual institutional change, current EU research cooperation is interpreted as a layered policy 

(Mahoney and Thelen 2010), and adoption of ERA instruments seen as instances of reformers 

successfully circumventing its immovable features. The discussion focuses on the coalitional 

pattern Mahoney and Thelen (2010) attribute to reformers associated with layering to identify 

how the Commission could fulfil its role as ERA promoter in this process. 

 

Borrowing insights from organisational studies, two strategies effecting layered measures to 

EU research policy are inductively specified. It is proposed that the Commission could enable 

reforms by pursuing a sectoral strategy (intensifying coordinative efforts in the research field) 

and a lateral strategy (shifting the policy targets to another sector). Section 4 brings these 

propositions to life by considering three instruments for researcher mobility. Section 5 

discusses the general implications of this research for studying EU integration.  

 

2. ERA in Context: Change-Resistant or Transforming? 

 

Whilst European research cooperation began early in the integration process, it remained very 

much an intergovernmental affair with few initiatives until the 1980s when the FP was chosen 
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as an organisational model for this cooperation. The first FP gathered existing programmes in 

environment, energy and health with new initiatives into a Community-funded framework 

(Gornitzka 2009: 58-63). When the Single European Act extended a legal base for developing 

a common policy, it also confirmed the FP as an ‘essential piece of Community activity’ 

(Elera 2006: 562).  

 

The evolution of European research cooperation since then has been a process of incremental 

change. For example, the gradual extension of Community competence with successive treaty 

changes, and the expansion of the scope and numbers of FP-supported research collaboration, 

could be observed. Yet the very success of the FPs has also come to define European research 

cooperation as predominantly a ‘spending’ policy largely detached from the actual regulation 

of research policy (Banchoff 2002); it was against this context that the Commission (2000) 

presented the communication ‘Towards a European research area’ in January 2000. 

 

In the 2000 ERA communication, the Commission compared European research performance 

against the US and Japan along several indicators
3
 and found it ‘worrying’. It urged the EU to 

create a genuine internal market for research by abandoning the then ‘15+1’ approach that had 

characterised European cooperation. The Commission identified seven
4
 themes for action and 

called for the ‘full panoply of instruments’ to be used (i.e. networks, financial, practical, legal 

and policy coordination) (ibid: Annex I, 22).  

 

By framing the FP as merely one instrument in its overall reform package, the ERA initiative 

proposed a competing model for structuring European research cooperation (i.e. it should be 

more than a ‘spending’ policy). The member states and other institutions welcomed the ERA 

initiative, and the Lisbon European Council (2000) situated it at the heart of the ambitious 



5 

 

task to transform the EU into the ‘most competitive and dynamic knowledge-based economy 

in the world’.  

 

Seizing this political momentum, Commissioner Busquin organised FP6 consultations, which 

started shortly after, to revolve around the ERA initiative. To this end, the Commission tabled 

several new instruments such as the ‘Network of Excellence’ (to pool the best research teams), 

‘Integrated Projects’ (to develop joint capacity for addressing technological problems), ‘ERA-

NET’ (to facilitate national coordination of research activities), and ‘Article 169’ for research 

policy (to give national projects committed to joint research access to EU budgets).  

 

As FP6 negotiations progressed, concerns over how the new instruments may work in practice 

grew. Banchoff (2002: 16) and Elera (2006: 564) report that the concerns coalesced into an 

opposition to the ERA initiative. By 2002, as the title of the new Commission communication 

– ‘The ERA: Providing new momentum’ – tellingly revealed, the momentum that had initially 

propelled it forward had been weakened. Indeed, surveying Commission documents presented 

afterwards, Elera (2006: 565) finds that ERA became ‘a mere label and not as a coherent 

political objective’. This was the case even though Busquin succeeded in having FP6 formally 

adopted as an instrument for ERA.  

 

Accounts of the rapid rise-and-fall of ERA emphasise diverse factors as explanatory. Offering 

a historical overview, André (2006) highlights the crucial role that the institutional promoter 

plays in this process by showing how ERA is an old idea in circulation since 1970. What had 

made it ‘an idea whose time has come’, he argues, was Busquin securing support for ERA 

from the acting Portuguese Presidency, scientific advisors, and stakeholder groups when ‘net 

contributing’ member states expressed concern that the FP may have reached its budgetary 



6 

 

ceiling. André credits the voluntary feature of the OMC (more below) as crucial in facilitating 

national acceptance of the ERA initiative.  

 

Whilst the ‘collapse’ of the ERA initiative could be simply explained as the withdrawal of this 

support (c.f. Elera 2006), Banchoff (2002) provides a more complex account revolving around 

institutional inertia. Applying historical institutionalist tenets, Banchoff argues that the 

institutionalisation of FPs has undermined the ERA initiative in three ways: (1) by framing 

EU research policy as a ‘centrally administered distributive policy’, it blocked reforms 

challenging this framing; (2) by introducing a ‘time-consuming’ bargaining process that 

‘absorbed the administrative and political energies of the Research Directorate General [DG]’; 

(3) by establishing a network of beneficiaries who opposed shifting EU research policy ‘off 

its established path’ (ibid: 3).  

 

In its 2002 ‘Providing new momentum’ communication, the Commission also pointed to this 

tension between the FP and the ERA initiative when it asserted that the latter ‘cannot be seen 

solely in terms of [FP-driven activities] and must by definition create a momentum of its own’ 

(Commission 2002: 7). By calling for the full usage of available instruments in constructing a 

common research area (ibid: 19), the Commission again pitted the FP-model against the ERA- 

paradigm for organising EU research cooperation. Whilst still supportive of ERA, the member 

states decided that the OMC would remain its modus operandi (Elera 2006: 565).  

 

The OMC is a voluntary coordination of national policies that involves primarily the Council 

and the member states, with the Commission having a monitoring role (Gornitzka 2006). The 

Lisbon European Council specified that it would contain these four stages: (1) adopting a set 

of guidelines and timetables for reaching common objectives; (2) developing indicators and 
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benchmarks for assessing best practices; (3) translating European guidelines into national and 

regional policies; and (4) carrying out periodic monitoring for the purposes of mutual learning.  

 

In addition to designating ERA as a mere ‘dimension’ of EU research cooperation rather than 

its organisational basis, these developments and preference for the OMC have all contributed 

to formulating the conventional wisdom concerning this cooperation. The accepted argument 

is that EU research cooperation will evolve and change, but these changes are ‘bounded’ and 

are likely to reinforce the distributive policy path the FP has institutionalised (Banchoff 2002; 

Caracostas et al. 2009; Elera 2006). Put differently, in the ‘battle of paradigms’, the FP won. 

 

Yet the conventional wisdom no longer accurately captures current EU research cooperation. 

Strong political support given to ERA following the Commission (2007c) Green Paper ‘ERA: 

New Perspectives’ suggests its return to the top of the EU agenda. For instance, in 2008, the 

Council initiated the Ljubljana Process (‘towards the full realisation of ERA’) and adopted the 

‘2020 Vision for the ERA’. In 2009, the Council ‘created’ the ERA Committee
5
 and tasked it 

to develop a governance structure for future cooperation. Since 2010, ERA, now with explicit 

treaty base for its creation, has been at the centre of the EU growth strategy until 2020.   

 

Arguably, these developments could be interpreted as ‘declaratory actions’ whose impacts are 

yet to be clearly discernable, but the features of some adopted ERA measures (e.g. ‘scientific 

visa package’ and ERIC) caution against dismissing them outright. These instruments address 

non-funding issues and are legally and directly binding on member states. They resulted from 

the decision-making process known as the Community Method and did not emerge from, nor 

are they implemented via, the OMC. If EU research cooperation is, as the accepted argument 

would lead one to assume, resistant to reforms that could alter its function as a supranational 
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‘funding mechanism’, how could these developments be accounted? And what do they reveal 

about European integration dynamics?  

 

This article investigates the construction of the internal market for research during 2000-2010 

in light of the conventional wisdom concerning this policy field. It is an exploratory study; it 

assumes that EU research cooperation is currently undergoing transformation, and examining 

how this came about could enrich existing knowledge on European integration. The objective 

is not to specify the extent to which this transformation has already occurred, nor is it to 

determine its future trajectories. Rather, the aim is to offer some considerations as to how 

actors address and reconcile the tensions between competing organisational models for EU 

research cooperation. To do so, the next section outlines the analytical approach structuring 

this examination.  

 

3. Layering and European Research Cooperation: Sectoral and Lateral Strategies 

 

The following builds on recent studies of those working with historical institutionalist tenets, 

and, specifically, contributions seeking to go Beyond Continuity (Streeck and Thelen 2005). It 

engages with the analytical debate whose insights informed the accepted argument concerning 

this cooperation to explore how its advances may assist in accounting for the strengthening of 

the ERA ‘dimension’. This choice does not imply that the approach is beyond criticism, nor is 

it the only one for studying this phenomenon (see concluding section). The discussion begins 

with the analytical context against which Mahoney and Thelen (2010) developed the ‘theory 

of gradual institutional change’ and elaborates its insights. It then operationalises layering for 

studying ERA construction.  
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Institutionalist accounts of politics assume that institutions are relatively stable constellations 

of inter alia rules, practices, norms, and standard operating procedures (Hall and Taylor 1996). 

Reforms act as ‘bookends’ in these accounts, and are generally shown to emerge after ‘critical 

junctures’ or ‘periods of contingency during which the usual constraints on action are lifted or 

eased’ (Mahoney and Thelen 2010: 7). Criticisms of institutionalist approaches are more than 

can be elaborated here (see Aspinwall and Schneider 2000), but two emerges clearly: reliance 

on external elements to account for change, and transformation is depicted as sudden dramatic 

events. Conceiving institutions as ‘distributional instruments laden with power implications... 

fraught with tensions’, Mahoney and Thelen (2010: 8) argue for considering gradual changes 

whose accumulation could be a significant source of transformation.   

 

The ‘theory of gradual institutional change’ is an attempt to delineate the ‘casual connections’ 

linking three components of this process: (a) type of institutional change, (b) type of dominant 

reformer, and (c) characteristics of institution/political contexts. Starting their discussion with 

the ‘bookends’ (i.e. types of institutional change: displacement, layering, drift and conversion), 

Mahoney and Thelen then branch out to address the three links (i.e. from above: a-c, a-b, b-c). 

Briefly discussing these four modes of institutional change would assist in paring down the 

insights to be used for investigating ERA formation.   

 

Institutional change through displacement occurs when actors remove existing rules and adopt 

new ones. Streeck and Thelen (2005: 21-22) note that displacement could proceed rapidly or 

slowly; in the latter, an alternative organisational logic co-exists alongside the dominant and it 

is the defection to the new model that triggers transformation. Layering is similar in that new 

rules are adopted; yet, unlike displacement, they are not ‘wholly new institutions or rules, but 

rather involves amendments, revisions or additions to existing ones’ (Mahoney and Thelen 
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2010: 16). Co-existing with the old rules, these new rules contribute to altering the established 

logic through the differential growth mechanism, which interrupts the ‘stable reproduction of 

the original “core”’ (ibid: 17). 

 

Change through drift and conversion are different in that new, or removal of old, rules are not 

involved in the transformation process. Rather, drift occurs when actors choose not to respond 

to external developments (e.g. population movement); ‘their inaction has the effect of altering 

substantive outcomes’ (Mahoney and Thelen 2010: 17). Here, an institution is comparable to 

an expensive machine needing constant care. In conversion, actors bring about transformation 

by ‘actively exploit[ing] the inherent ambiguities of the institutions’ via new interpretations or 

enactment of old rules. In so doing, actors direct the institution towards ‘new goals, functions, 

or purposes’ (Streeck and Thelen 2005: 26).  

 

Based on the above, the current state of European research cooperation could be interpreted as 

a case of layered policy (c.f. Gornitzka 2009). This interpretation is grounded in the empirical 

observation that EU research policy is a composite of mainly FP-related procedures, rules and 

instruments (old) and some rather distinct ERA measures (new). Since this study interest lies 

in investigating how this could have come about given the accepted argument concerning this 

field and the tension between the FP and ERA, the focus will now shift towards extracting the 

analytical leverage ‘layering’ offers for this exercise.  

 

Mahoney and Thelen (2010: 19) state that layering is more likely to occur in institutional and 

political contexts where there are low level of discretion in interpretation/enforcement of rules 

and strong veto possibilities. These particular features determine the type of dominant change-

agents who are more likely to thrive. Because these reformers lack the actual decision-making 
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capacity to effect reforms, they would ‘disguise the extent of their preference for institutional 

change’ and ‘bid their time, waiting for the moment when they can actively move toward a 

stance of opposition’ (ibid: 25-26). Mahoney and Thelen (2010: 25) claim that ‘As they wait, 

they may encourage institutional changes by promoting new rules on the edges of old ones’. 

They call these reformers ‘subversives’ (ibid: 26, 30-31). Subversives would neither ally with 

the institutional supporters nor challengers during this period, preferring to work alone.  

 

Applying these ‘layering’ insights to EU research cooperation triggers the following questions: 

Who could be the change-agent in this process? And how does this reformer bring about some 

of the policy changes now observed? The narrative concerning the launch of the ERA concept 

and its revival in recent years points to the Commission as a strong candidate for this role, but, 

at the same time, questions the very applicability of these insights. For instance, as it is widely 

known, the Commission actively consults national, supranational, and transnational actors in 

policy formulation; it rarely works alone. Thus, to harness what ‘layering’ offers to this study, 

it is more useful to consider strategies that the Commission could apply whilst working alone
6
 

in addition to its usual consensus-building strategies across institutional boundaries.  

 

Mahoney and Thelen (2010: 17) claim that ‘While defenders of the status quo may be able to 

preserve the original rules, they are unable to prevent the introduction of amendments and 

modifications’. This may be especially the case, as Falleti’s contribution to the volume shows, 

when reforms are ‘disguised’ as serving defenders’ agenda. Studying the transformation of the 

Brazilian health care system, Falleti (2010: 49) finds that reformers succeeded in selling their 

ideas because the regime saw them as ‘inexpensive solutions to the increasing demands for 

health and sanitation services’. It follows that one strategy the Commission could apply would 

be to ‘sell’ the ERA agenda within the confines of the research policy sector (i.e. the sectoral 
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strategy). The Commission could do so by working with the practices, procedures and rules of 

the OMC and FP to make ERA an (equally, if not, more) attractive project. 

 

Considering how the Commission is organised provides clues to a second strategy. Unlike the 

two other central institutions, the Commission is organised along the sectoral principle, which 

means that the departments (DGs) to which its officials belong constitute the key reference for 

their daily work (Trondal 2010: 36). Since issues can be cross-cutting, the Commission might 

also navigate around the stable features of one policy sector and effect reforms by ‘moving’ to 

another field where the sectoral dynamics may be broadly more favourable to achieving these 

targets. This lateral strategy is characterised by an internal transfer of tasks in which the aims 

of the research sector are addressed by another DG; this analytically approximates ‘subversive’ 

actions that Mahoney and Thelen attribute to layering more closely than the sectoral approach.   

 

Outlining the sectoral and lateral strategies also invites further probing into the question raised 

above regarding change-agents, which can now be re-phrased as, ‘Who is the reformer?’
7
. It is 

clear that the Commission is not a monolithic construct, and the reformer could originate from 

any level of Commission hierarchy: the leadership, individual DGs, or even the policy-officer 

overseeing the dossier. The questions are then: Is the strengthening of the ERA dimension the 

result of political steering from Commission leadership? Or is it from the entrepreneurship of 

an individual department such as DG Research and its units? Or is it the policy-officer seizing 

an opportunity in the absence of (clear) political steering? Layering is silent about these issues 

since Mahoney and Thelen conceptualised ‘reformers’ as a uniform entity. Therefore, to begin 

shedding light on these questions, the next section turns to the empirical cases.  
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4.  Constructing an Internal Market for Research (2000-2010): Instruments for 

Scientific Mobility 

 

To investigate ERA construction, the method chosen reflects a ‘policy instrument approach’ 

(Kassim and Le Gales 2010: 2) because this study shares the assumption that instrument 

‘choice’ is not neutral, and its formulation and enforcement have ‘institutional, administrative, 

territorial and distributive’ implications. By examining how three main instruments
8
 for 

researcher mobility are chosen, developed and implemented, the sectoral and lateral strategies 

are brought to life with the uncovering of actors involved, resources mobilised, conflicts 

provoked/avoided and their consequences.  

 

The general case selection is made following the ‘most revealing’ criteria because it is an 

exploratory study with the aim of making sense of how ERA could have become increasingly 

strengthen in light of the conventional wisdom concerning European research cooperation. It 

is assumed that strong efforts will be invested in removing barriers against researcher mobility 

given how central it is for this area formation. Thus, it is also in the multiple actions taken to 

achieve this target that the two strategies, if they are indeed applied, could be observed in 

practice and that some questions raised earlier could be addressed. 

 

The data used include publicly available documents and 26 confidential interviews carried out 

by the author in May-September 2009 and May-July 2010 with the Council and Commission 

officials involved in these processes. The interviews were off-the-record because, whilst they 

were willing to speak, some explicitly requested anonymity as the source of internal strategies 

and frank discussions regarding perceptions of ‘red-lines’ and other actors. It was decided that 

all interviewees would not be attributed beyond their institutional affiliation.   
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The interviews were semi-structured, beginning with general questions concerning ERA (e.g. 

‘What is the ERA?’, ‘If ERA is an old idea, what accounts for its recent prominence?’). Then 

the interviewees were asked about the respective processes they observed or were, at the time, 

overseeing (‘What is the Human Resource Strategy?’). Finally, on cross-cutting dossiers such 

as the scientific visa package and researcher pensions, interviewees were probed with queries 

concerning their collaboration with colleagues in other services (‘How do you contact x and 

how often?’, ‘Are you the one who initiates?’).  

 

In September 2010 and May 2011, the author was invited to participate in two implementation 

sessions of the Human Resource Strategy (Section 4.1), and insights into this process are used 

to add to the original data-set. Whilst three cases are insufficient to formulate generalisations 

about the construction of an internal market for research, they all reveal a strong dynamism in 

this process that should be further explored.  

 

4.1 Charter, Code and the Human Resource Strategy 

 

In March 2005, the Commission (2005b) adopted the European Charter for researchers and 

the Code of Conduct for their recruitment (C-C). A set of some 40 principles, the C-C 

addressed career barriers identified in ‘A Mobility Strategy for the ERA’ (Commission 2001). 

DG Research drafted the C-C in 2003 and carried out a wide stakeholder consultation in 2004 

before adoption as a Commission recommendation (INTV10, 16-06-09). The evolution of the 

C-C from inception to translation is very revealing of a change-process that DG Research has 

underwent to preserve the ERA initiative and promote its return to the top of the EU agenda.  
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Discussions for a C-C had been ongoing within the Commission since the 1980s, according to 

one DG Research interviewee (INTV17, 06-05-10), but it was not until the late 1990s that this 

idea was able to crystallise in ‘policy form’. This came about because the efforts to reform the 

Marie Curie Actions (researcher mobility funding instrument) and prepare for FP6 at the time 

were considered in light of how ‘Europe can open up to the world’ (INTV17).  

 

The ‘opening up Europe’ discourse was significant because the C-C, quite interestingly, was 

formulated initially and primarily for European researchers (Commission 2003: 23). Hence, 

when adjustments to the Marie Curie Actions were made to signal this ‘opening up’ (e.g. age-

limits removed), it became evident that retaining its original framing would be incompatible 

with the core feature of EU research policy and the Commission’s own discourse (INTV17).  

 

Yet reformulating the C-C as FP-compatible did not imply that it was not contentious and/or 

widely implemented. An interviewee who formerly had this dossier said that, although many 

institutions signed the C-C, the effects ‘were not visible on the grounds’ (INTV08, 11-09-09). 

Therefore, in 2008, the Commission launched the Human Resource Strategy for Researchers 

(HRS4R) to assist interested institutions amongst the over 150 signatories in translating the 

principles into practice.    

 

A five-step process, the HRS4R is, as the Commission claims, a ‘light mechanism’ via which 

national institutions could self-evaluate implementation progress. In Step 1, an internal ‘gap-

analysis’ is conducted following a DG Research-devised evaluation template; an interviewee 

from DG Research remarked that, if a similar progress has been ongoing, the same indicators 

must be used (INTV17). These results, with ‘actions required’, must be published online and 

in English (Step 2). The institution is acknowledged as ‘HRS4R compliant’ and can freely use 
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the associated logo if DG Research finds the results ‘satisfying’ (Step 3). Self-evaluation must 

be completed every two years, and an external one every four, if the institution wants to retain 

logo usage (Steps 4, 5).  

 

On ‘paper’, the HRS4R appears to be a procedure through which the Commission coordinates 

directly with the institutions, but in practice a more nuanced image emerges. When asked to 

reflect on the Commission’s role in this process in May 2010, the DG Research official 

overseeing it said that it had a ‘supporting role’; it ‘provides guidance’ to institutions wanting 

to be visible as ‘HRS4R compliant’ (INTV17). Continuing, this interlocutor noted, but ‘strong 

interactions’ have gradually biased its role more towards an ‘instructor’ and ‘interpreter’ 

rather than a mere ‘supporter’; these institutions were ‘enthusiastic to learn’ whether ‘what 

they have been doing is right or wrong’ (INTV17). 

 

Participant observation revealed that the HRS4R process occurs through several platforms all 

geared towards creating a ‘community’ with ‘common purpose’. To start, participants belong 

to cohorts (the first began in 2009, the second in February 2011, and the third is scheduled for 

2012). An online medium known as Sinapse is used as an informational centre (i.e. to upload 

documents and notify others); it is a ‘closed’ community and only members have access. The 

participants physically convene in either the five plenary meetings that the Commission and a 

host institution jointly organised, or in related events to share ‘their experiences’. 

 

The evolution of the C-C suggested that DG Research had likely applied a sectoral strategy in 

altering its own role in EU research cooperation. It succeeded in contributing to preserving the 

ERA agenda when it re-framed the C-C as compatible with the ‘opening up Europe’ discourse. 

To promote C-C translation, it activated available internal resources to create a dense network 



17 

 

where this DG is the node through which most interactions flow. The ‘scientific visa package’ 

case presented next will illustrate another strategy used in moving the ERA initiative away 

from the institutional margins and towards centre-stage.   

 

4.2  Scientific Visa Package  

 

Adopted in October 2005, the scientific visa package consists of three instruments
9
 addressing 

the entry and residence conditions for non-EU researchers. Their aims are exactly the same: to 

give structure to ERA and to attract enough foreign researchers to fulfil the target of ‘700,000’ 

(now one million) needed to make the Union the most competitive knowledge-economy in the 

world. The measures are highly technical (e.g. uniform short-stay visas) and could not be fully 

discussed here; the focus will be on the Council directive because it is binding on the member 

states
10

 in terms of results to be achieved, enforceable under EU law and is the only legislative 

instrument for regulating researcher mobility at this writing. 

 

Whilst the Commission had already declared the objective of attracting foreign researchers in 

the ‘Mobility Strategy for ERA’, one DG Research policy-officer said that collaboration with 

DG Justice, Freedom and Security (JLS; now DG Home) began only after the latter circulated 

a proposal for admitting non-EU researchers for inter-service consultation (INTV08). The 

decision to do so reflected sectoral priorities: DG Research wanted to address ‘frequent 

concerns’ from foreign researchers concerning admissions, and DG JLS wanted to replicate 

the recent success with the Council directive for admitting foreign students and unpaid 

trainees (Council 2004a). The two services agreed that JLS would lead because, as this DG 

Research official put it, ‘It is an admission instrument, thus migration, thus JLS’; formally, 

both services are responsible for this dossier. 
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The outcome of this collaboration is a unique policy instrument remarkable for comparatively 

more generous provisions towards non-nationals. For example, once admitted, the researcher 

is entitled to family reunification (Council 2005a). Family members are to be given residence 

permits of equal duration, and issuance is not conditional on the researcher having completed 

some pre-determined residence period (Article 9). Moreover, the ‘Community preference’ for 

employment is explicitly removed in the scientific visa directive. By contrast, this provision is 

inserted into the only other EU labour migration measure for recruiting skilled migrants (Blue 

Card scheme) (Council 2009).  

 

The scientific visa directive is also unique amongst existing migration control instruments for 

its timeframe within which the Council completed the negotiations: 8 months. The Justice and 

Home Affairs (JHA) Council received the Commission proposal in April 2004; the migration 

and expulsion working party finished its second reading within a fortnight (Council 2004b).
11

 

Only one issue remained unresolved in the last two months of negotiations: free movement of 

non-EU family members (Council 2004d; 2004f). National delegates disagreed over whether 

to place this provision in the recital or in the actual text (Council 2004e). The ministers finally 

resolved the issue, and enabling adoption, by favouring the recital (Council 2004g).   

 

The policy-process resulting in the adoption of the scientific visa directive points to the 

difficulties in pinpointing a single change-agent in this process. Seen from the perspective of 

DG Research, it appears that it had followed a lateral strategy in the successful circumvention 

of the permanent features of EU research policy; yet this would not have been possible if JLS 

were to refuse in the absence of intervention from Commission leadership (see Section 4.3 for 

a contrasting case). But JLS did not require any political steering, and the interview suggested 
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that there were none, to see the very opportunity provided by this synergy because it was also 

in the process of attempting to achieve another legislative success.  

 

This discussion would be incomplete without considering the importance of the Council, 

sitting in the JHA configuration, since it took the decision to adopt. Here, the institutional 

context of migration decision-making is important to detecting some of the dynamics enabling 

reforms. The scientific visa directive was proposed one month prior to the scheduled 

transition of the migration decision-making procedure from consultation to co-decision, which 

would establish the Parliament as co-legislator. Whilst the Council must vote to formalise
12

 

the transition, delaying adoption may subject this directive to amendments over which it had 

little control. This case unveiled the complex dynamics in ‘area formation’, and the next will 

uncover another.   

 

4.3 Portability of Supplementary Pensions  

 

To reduce obstacles against the free movement of workers, in October 2005 the Commission 

presented the proposal for a directive on ‘improving the portability of supplementary pension 

rights’ (Commission 2005a). The draft directive introduced a set of conditions addressing the 

acquisition of pension rights, preservation of dormant pension rights, transferability, and the 

information to be given to workers regarding pension rights at the termination of employment 

(Articles 4-7). The DG Research official responsible for the social security dossier stated that 

researchers, as highly mobile workers, are especially vulnerable to the effects of differentiated 

European occupational pension schemes (INTV12, 05-05-10).  

 



20 

 

Whilst ‘job opportunities for spouse’ far outweighs ‘second pillar pension’ in decisions to be 

mobile (Commission 2008), this interviewee insisted that ‘the Commission’ views a near lack 

of policy coordination in Europe as a fundamental barrier against realising the ‘fifth freedom’ 

(INTV12). Similar to the case of foreign researcher directive – albeit with strikingly different 

outcomes – this dossier addresses a cross-cutting issue. This interlocutor confirmed that DGs 

Research and Employment have been ‘in dialogue’ throughout even though only the latter is 

identified as the Commission service responsible for this directive.  

 

The Parliament finished its first legislative reading in June 2007 and proposed 34 amendments, 

which led the Commission (2007a) to table an entirely different proposal. The most important 

change concerning researcher mobility was the removal of ‘transferability’ as topic and the 

introduction of ‘acquisition and preservation’. According to the DG Employment policy-

officer who prepared the proposals, this shift reflected the priorities of the Parliament and the 

Council; it was a political compromise (INTV24, 12-05-10). This interviewee confirmed that 

it is unlikely that ‘the Commission’ will re-introduce ‘transferability’ in the foreseeable future.  

 

The responsible DG Research official gave a different response: ‘the Commission is still very 

interested in putting the transfer issue back on the agenda’ (INTV12). This official indicated 

at the time of the interview (May 2010) that the immediate step was to ensure that ‘researcher’ 

was inserted into the Green Paper on European pension systems. Situating this in the context 

of the way forward reveals how this DG may seek to fulfil its ‘change-agent’ role in the event 

that an attempted lateral strategy may not enable the reforms pursued.  

 

In the Green Paper, ‘researcher’ is mentioned twice as ‘highly mobile workers’ in the context 

of providing fresh impetus to the issue (Commission 2010c: 3, 12). Here, the feasibility study 
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completed in May 2010 on setting up a cross-border European pension fund for researchers is 

indicated as an example of a potential solution. The study investigated the ‘legal, technical 

and financial terms and requirements’ for creating a pan-EU occupational pension framework; 

it found that there is demand for this scheme, two potential ‘legal vehicles’ and three possible 

locations (Commission 2010b). DG Research has since established a ‘Task Force’ that would 

bring together employers to debate where and how to set up this fund (INTV26, 26-07-10).  

 

Relevant for this discussion is how preparations to establish a researcher pension fund gained 

momentum shortly after the Parliament adopted its amendments for the proposed directive on 

pension portability (FP7 People Programme Advisory Group 2007: 8). Certainly, it could not 

have foreseen the (supportive) findings from the feasibility study, but the very preparations at 

the time to establish a pan-European researcher pension fund clearly reveal that DG Research 

constantly sought ways of preserving – and advancing – the ERA agenda.  

 

The researcher pension case showed that DG Research had likely pursued a lateral strategy 

(liaising with DG Employment) before shifting towards the sectoral strategy to generate more 

momentum for the ERA project when other factors beyond its control intervened. In this case, 

it appears that DG Research turned to the well-established financial resource at its disposal to 

devise ‘Plan B’. The interchangeable usage of these two strategies may very likely be behind 

this gradual sectoral transformation. To be sure, generating insights into the scope conditions 

under which the two strategies are more likely to be applied and effect outcomes sought could 

only improve the existing knowledge on the dynamics of area formation.   
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5. Dynamics of ERA Construction: Lessons and Future Research   

 

Transformative changes may manifest instantaneously or, as studies are increasingly showing, 

gradually. Whilst scholars have analytically distinguished ways in which incremental reforms 

may effect transformation, the existing knowledge concerning how reformers, who lack actual 

decision-making powers, acquire support for their proposals is less profound. By applying and 

operationalising one mode of gradual institutional change known as layering to examine ERA 

construction, this study contributes to shedding light on this process. 

 

Analysing how three instruments for researcher mobility were proposed, debated and decided, 

this study shows how the Commission could pursue two strategies to enable reforms in policy 

sectors more commonly known to be change-resistant. For instance, by collaborating with DG 

JLS on the scientific visa package, DG Research assisted in the adoption of several measures 

that contribute to reaching a key sectoral target (i.e. attract researchers). Interestingly, it did so 

with legally binding instruments not yet at its disposal at the time.  

 

In the case of researcher Charter and Code, by formulating these principles as ‘FP-compatible’ 

and initiating a process overseeing their translation, DG Research succeeded in promoting the 

ERA agenda to an extent that it is now revived as an attractive political project for this decade. 

Whilst the case of supplementary pensions could be seen as an instance of unsuccessful lateral 

strategy in practice, it was all the more revealing because it showed how the likely application 

of one strategy did not preclude the other from being pursued simultaneously. The findings all 

suggest that this cooperation is far more dynamic than what the accepted argument would lead 

one to assume.    
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The sectoral and lateral strategies analytically constitute two moves in which ‘change-agents’ 

may use for advancing a reformist agenda. Whilst derived from layering, they are applicable 

to studying other change processes in which features of the organisational structures described 

are similar. The article will now conclude by discussing some implications of this research for 

studying European integration; the aim is to stimulate considerations for future research rather 

than to present profound observations. To do so, the discussion revolves around three general 

trends concerning EU policy process that these two strategies illuminate.   

 

First, commonly known to observers and practitioners, the process is non-linear (i.e. there is 

no formulaic way to achieve objective x through y means). This may be particularly the case 

when the project is one as grand as ‘area formation’ where the issues are likely to be far more 

cross-cutting. Neofuctionalists understand this dynamism very well in their conceptualisation 

of ‘cultivated spillover’ and its effects as a significant source for European integration. It is at 

this analytical interface
13

 that the ‘layering’ concept could contribute to the neofunctionalist 

approach.  

 

This study found that discourse had a key role in the successful adoption of the C-C (‘opening 

up Europe’) and scientific visa (‘to make EU a knowledge-based economy via research’). It 

did not, however, have an immediate impact on the researcher pension case despite the strong 

normative frame of the ‘fifth freedom’. What accounts for this discrepancy? One preliminary 

response could be that policy-specific discourse is more likely to be effective if it latches on a 

more dominant change-process already unfolding. Discourse appeared to serve a ‘massaging’ 

function in preparing decision-takers to become receptive to the contents. Certainly, this does 

not mean that discourse is epiphenomenal to its institutional environment, and future studies 

could investigate how interactions between power/material interests and ideational elements 
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shape ERA construction. For instance, what is the role of discourse in facilitating spillover 

effects?  

 

Second, this process can also experience gridlock in which results are not forthcoming or may 

embody the ‘lowest common denominator’ to signal reduced ambition. Intergovernmentalists 

would say that this is hardly surprising and would offer various domestically-based factors to 

account for this. The findings presented, however, offer a more nuanced picture. For instance, 

in the pension case, the 34 Parliamentary amendments proved decisive in DG Employment’s 

decision to remove ‘transferability’, but they merely encouraged DG Research to address the 

issue from another angle. The emphasis on national factors as explanatory points to other 

research lacunae concerning ERA: How are national processes linked up to EU ones? Why 

are national institutions – such as universities – voluntarily participating in translating EU 

measures requiring internal reforms?  

 

Third, actor interactions could be competitive and/or collaborative. Yet the conditions leading 

to cooperative behaviour at the EU-level have generally received scant scholarly attention (c.f. 

Lewis 2010). This is even more the case for the Commission: existing literature on its internal 

working dynamics tends to highlight ‘turf battles’ between the DGs (Christiansen 1997; 2001). 

A main finding from this study is that cooperative behaviour between two DGs was crucial in 

the adoption of a unique policy instrument in record time. Interestingly, it seemed to have 

occurred without explicit political steering from Commission leadership (c.f. Hartlapp et al. 

2010). Could this be an outcome of inter-service mobility (one element of the Commission’s 

administrative reforms) at the policy-officer-level? 
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Within the Commission hierarchy, the three cases point to DG Research as the change-agent 

in these developments; but this may be changing following the entry into force of the Lisbon 

Treaty. Several DG Research interviewees remarked that the Commission leadership is now 

taking a more active role in ERA construction; respective units were given ‘dossier exercises’ 

to identify EU regulatory instruments essential for completing this area formation (INTV11, 

03-05-10; INTV12, 05-05-10). Is this the result of the Commission’s ‘continuing 

administrative reforms’ (Cini 2008)? These are just few questions that remain to be answered. 

To conclude, this study found that post-2000 EU research cooperation has been a balancing 

act between two different organisational models, and that cross-sectoral interaction generates 

the under-conceptualised dynamics in its evolution.  
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1
 Beyond those studying the open-method of coordination (OMC) (McGuinness and O'Carroll 

2010; Morano-Faodi 2008), innovation policies (Banchoff 2002; Borrás 2003; Elera 2006), 

ERA creation (i.e. actors involved, sectoral tensions triggered, and governance patterns) has 

not been fully explored.   

2
 For instance, the 2005 ‘scientific visa package’, which regulates entry of foreign researchers, 

and the 2009 legal framework for creating a ‘European Research Infrastructure Consortium’ 

(ERIC), which exempts participants from value-added tax and duty. 

3
 Such as EU-wide research efforts, levels of public and private research expenditures, and the 

proportion of employed researchers (Commission 2000: 4). 

4
 Ranging from developing an area of shared values to having more mobile researchers; ‘The 

international dimension of ERA’ theme was added in 2001 (Commission 2002: 15). 

5
 Formerly the Scientific and Technical Committee (CREST). 

6
 Thanks to one reviewer for this formulation. 

7
 Thanks to one reviewer for this question.  

8
 Marie Curie Actions (funding) and Euraxess (online information portal) are excluded due to 

space limitations.  

9
 Two recommendations, one directive (Council 2005a; 2005c; Parliament and Council 2005). 

10
 Due to their differentiated participation in migration cooperation, Britain and Denmark are 

not bound by the directive; Ireland has opted-in (Council 2005b). 
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11

 New EU members joined from third reading onwards. Whilst voicing similar concerns, they 

initially questioned its premise (Council 2004c: 9).  

12
 When the Council delayed this, the Parliament (2004) circulated a recommendation urging 

it to do so on grounds of ‘effectiveness’ and ‘legitimacy’.  

13
 Thanks to one reviewer for pointing out complementarity. 
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